
GENERAL AGREEMENT ON 

TARIFFS AND TRADE 

Working Party on the Accession of 
Portugal and Spain to the European Communities 

MEETING OF 3 DECEMBER 1986 

Chairman: Ambassador F. Jaramillo (Colombia) 

Note by the Secretariat 

1. The Working Party held its third meeting on 3 December 1986, to 
continue its examination of the provisions of the documents concerning the 
accession of Portugal and Spain to the European Communities (L/5936 and 
addenda), in the light of the relevant provisions of the General Agreement. 
As it had completed the discussion on the questions and replies, the 
Working Party examined requests for additional data and analyses, (see 
Spec(86)60, paragraphs 10 and 76) as well as a list of issues (Annex I) 
submitted by the Chairman. The Working Party also had at its disposal a 
secretariat note (Spec(86)61) requested at its last meeting on the 
documentation made available to working parties which had in the past 
examined customs unions and free trade areas. 

A. Requests for additional information 

2. The Chairman recalled that the requests for information could be 
grouped under three headings: (i) tariffs, (ii) other regulations of 
commerce, and (iii) agricultural products. He suggested that the requests 
be taken up in that order. 

(i) Tariffs 

3. The Chairman informed the Working Party that the European 
Communities had recently supplied to the secretariat trade and tariff data 
relating to 1985 and that therefore the pre-enlargement situation had 
become clear. For the post-enlargement situation the European Communities 
had supplied weighted average tariff rates for most items, but some items 
had been left blank. The Communities' position was that this information 
would permit the Working Party to reach at least a provisional conclusion. 
Some other delegations had taken the position that this would not be 
possible while the blanks remained. There were also some divergences 
regarding the method which should be used for making a comparison of the 
pre- and post-enlargement situations, and in particular whether tariffs 
should be weighted only by the trade which was subject to the tariff in 
question or by all imports under the tariff line in question. 

4. Introducing the study made by his authorities of the tariff impact 
of the accession of Portugal and Spain (Annex II), the representative of 
the United States stated that this paper attempted to fill in some of the 
missing information for the purpose of analysis. The work which had been 
done had convinced them even more that the terms of the European 
Communities' enlargement did not meet their obligations under 
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Article XXIV:5. They believed this conclusion to pertain even assuming 
that the EC extended present EC/10 rates to the blanks. His delegation 
believed that on the whole, the global incidence of EC/12 duties (as well 
as the bilateral incidence for the United States) would be higher after 
enlargement than prior to it. While duties would experience a nominal 
decrease on 6.4 billion ECUs of Spanish and Portuguese imports and an 
increase on 3.2 billion ECUs, these figures only pertained to trade 
coverage and were misleading if they were used to reach conclusions. In 
order to estimate the effects of the changes, the commonly used GATT method 
was to measure changes in duties collected. These were established by 
multiplying the trade coverage for a tariff item by the change in duty for 
that item. Doing this, his authorities had found that from the point of 
view of global trade, the reductions in collected global nominal duties 
represented 675 million ECUs and the increases amounted to nearly 
1.1 billion ECUs. In making these computations, the ad valorem equivalents 
of the variable levies at the time they had gone into effect, had been used 
for products subject to the levies. An additional econometric analysis to 
determine whether the nominal duty reductions would be of value to the 
United States suggested that there would be no net actual improvement 
flowing even from nominal duty reductions in industrial products. 

5. The representative of the European Communities stated that the 
Working Party had all the material which it needed. He took note of the 
remarks of the United States delegate but did not know on what basis his 
calculations were made. On the tariff side, the European Communities were 
in a negotiation and did not expect to end where they had started. 
Therefore, analysis of the initial negotiating position could not be 
helpful. The previous tariff rates in Spain and Portugal which had been 
much higher than those in the Communities were being brought down very 
substantially and were being bound to a much higher degree than previously. 
This suggested a clear general conclusion for the Working Party to reach on 
this subject. He could not take seriously the suggestion that unbound 
rates at a prohibitively high level could be used as a proxy for the blank 
items. Those delegations which were unable to reach a conclusion at this 
stage, could wait until the end of the Article XXIV:6 negotiations, at 
which time an analysis could be conducted on the basis of what the rates 
for the EC/12 would become. Even if duties went up for one or other 
agricultural product, this would certainly not affect the overall 
incidence. Some delegations had requested that an analysis be done 
dividing out trade flows between preferential and m.f,n. suppliers. The 
Communities were opposed to this because Article XXIV:5 spoke of the 
general incidence of duties. The Communities had important preferential 
trade flows with other countries, but there was no justification in 
Article XXIV for treating them differently. 

6. The representative of Australia indicated his expectation that the 
European Communities would closely examine the tariff study produced by the 
United States because this analysis directly challenged the Community 
assertion that the proposed enlargement arrangements were in accordance 
with the provisions of Article XXIV:5. 

7. The representative of New Zealand stated that the key issue was not 
whether but how to address preferential trade separately in assessing the 
general incidence of duties and regulations of commerce. The CCT/12 which 
was the basis for the Working Party's consideration, was a trade-weighted 
average tariff. While the contention of the EC was that the levels of this 
tariff were trade-neutral with respect to the situation prior to 
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enlargement, the basis on which these averages had been reached was 
apparently m.f.n. trade. The reduction in the tariff could not be claimed 
as a benefit by the EC for that quantum of trade which was accounted for by 
preferential suppliers to which the tariff did not apply. Preferential 
trade had therefore to be used as a component in the assessment of the 
incidence of duties. The United States document provided information on 
which to base assessment of the incidence. The Tariff Study files, 
available in the secretariat, contained data for 1983 and 1984 broken down 
by preferential and m.f.n. sources for the EC/10 and could also be used. 
In the Committee on Trade and Development, the Communities had been prepared 
to discuss the breakdown of trade statistics between preferential and 
m.f.n. suppliers in the context of Part IV consultations. It would be 
surprising if the EC were not prepared in the Working Party to examine this 
type of information and if necessary to contribute their own data. 

8. The representative of Finland, speaking on behalf of the Nordic 
delegations, and of Austria, shared the view of the EC that import data 
should not be broken down into m.f.n. trade and other elements because this 
was not justified by Article XXIV. The representative of Canada asked 
whether the European Communities when calculating the incidence of the 
trade-weighted average tariff, had taken into consideration all imports or 
only trade with contracting parties. To include the trade of 
non-contracting parties would in his view create a distortion. The 
representative of the European Communities reiterated that they were in a 
tariff negotiation and that their initial negotiating position was 
consistent with Article XXIV. No one had contested the principle that the 
trade-weighted average tariff was neutral by definition. He saw no merit 
for the Working Party in making the calculations suggested by previous 
speakers, which would be an academic exercise under the circumstances. 

9. The representative of the United States argued that the likelihood 
of the Communities' tariff being changed as a result of negotiations did 
not mean that analyses could not be done. For the purposes of computing 
the incidence of duties collected in Spain and Portugal after enlargement, 
they had simply assumed that the CCT/10 rates were extended to these two 
countries. They had listed the trade coverage for Spain and Portugal and 
had assumed that the blanks were treated to their satisfaction by extending 
current EC/10 rates to them. The European Communities had not provided 
information with respect to levies and for that reason they had had to take 
ad valorem equivalents, deducting duties charged by Spain and Portugal 
before enlargement. If there was a differential of over 100 percentage 
points in the situation prevailing after enlargement, which was the case 
for corn and sorghum, they had limited their computation to trade coverage. 
He reiterated that trade coverage figures did not indicate damage or 
improvement which could be expected and that the standard practice for 
measuring damage and improvement was to use the "duties collected" 
approach. On the question of preferential trade, the United States view 
was that negotiating rights had to be established on the basis of m.f.n. 
trade. They agreed with New Zealand that in order to compute a 
trade-weighted average one would have to deduct preferential trade. 
However, it was academic to debate the EC offer of a trade-weighted average 
and the discussion should instead concentrate on an evaluation of the 
tariff changes resulting from extending the CCT/10 to the enlarged 
Community. 

10. The representative of the European Communities repeated the reasons 
which had induced them to adopt the "blanks" approach in elaborating the 
CCT/12, as a consequence of the experience they had had in the previous 
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enlargement of the Communities. The approach adopted by the United States 
in their calculations would encourage countries, in cases of a free trade 
area or a customs union where a party or parties had a large number of 
unbound duties, to raise these just before accession and afterwards claim 
that the incidence was favourable. This could have been done in the case 
of Spain and Portugal and could be done in the future. If delegations did 
not agree that the post-enlargement duties in Spain and Portugal were lower 
than the pre-enlargement ones, the Working Party could start writing its 
report by simply recording the different views which had been expressed. 
The only way in which one could reach the conclusions outlined by the 
United States was by taking suspended rates in order to deflate the 
benefits and by taking very high duties for levy items in order to inflate 
the disadvantages. The Communities were not prepared to work on those 
lines. 

11. The representative of Chile was not certain about the procedures to 
be followed. The EC delegation had supplied statistics and had conducted 
discussions with his delegation on the damage or benefit which his country 
might experience as a result of the Communities' enlargement. He wondered 
what would happen if no solution was found to their problems as a result of 
these discussions. The accession of Spain and Portugal affected Chile's 
fisheries exports, but the EC argued that Article XXIV:6 could not be 
applied in this case. If this was so, he wondered whether Chile could 
resort to the procedures of Article XXIV:5(a) and with what practical 
consequences, if any. The representative of the European Communities 
replied that the negotiations under Article XXIV:6 had always been 
conducted in parallel with the Article XXIV:5(a) examination and in most 
cases the latter had not been completed before the former. In the present 
case, a final view would have to await the results of Article XXIV:6 
negotiations if delegations were unwilling to reach a general and 
preliminary conclusion at this stage. The traditional method in 
Article XXIV:5(a) examinations was to calculate the incidence of duties on 
the basis of their levels. In Article XXIV:6 or XXVIII negotiations one 
also looked at the impact in terms of duty collection. If one did this in 
the Article XXIV:5 exercise, however, one also had to take into account the 
fact that since quite a large number of tariff lines in Portugal and Spain 
had been subject to restrictions, the volume of that trade was smaller than 
it would have been in the absence of these restrictions. 

(ii) Other regulations of commerce 

12. The Chairman recalled that at the last meeting, the secretariat had 
drawn attention to the difficulty of analysing the data made available to 
it on quantitative restrictions. The secretariat had done some further 
work but had continued to have difficulty in producing listings from the 
data available. It had therefore suggested that the Communities have 
another look at its notifications on quantitative restrictions and other 
regulations of commerce, for instance, state-trading used to implement 
quantitative restrictions and variable levies. The question of 
discriminatory quantitative restrictions had again been brought forward in 
the informal consultations which he had held since the previous meeting of 
the Working Party. The European Communities had said in those 
consultations that they would reflect on the best way to help produce 
additional data. There had also been an exchange of views on the analyses 
that might be done, in particular of the feasibility of calculating the 
incidence of variable levies. This was an issue on which there had been 
lengthy and inconclusive discussions in the past. Annexed to Spec(86)61, 
was an exposé which the secretariat had submitted on this question to the 
Working Party on the accession of Greece to the European Communities. 
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13. The representative of the United States recalled that at the last 
meeting, the European Communities had distributed a list of quantitative 
restrictions allegedly liberalized in Spain as a result of enlargement 
(Spec(86)60, Annex I). At the time, the United States and several other 
delegations had referred to numerous instances of new restrictions which 
had not been applied by Spain prior to enlargement. Since the Communities 
had not provided any information to contest these claims, the United States 
was making further data available to the Working Party (see Annex III). 
This information only pertained to the United States' trade with Spain 
after enlargement. For industrial products, they had found that 241 
Spanish tariff items were affected by quantitative restrictions after 
enlargement, covering about $500 million of US exports to Spain. Of this 
trade, only about $83 million had been subject to actual restrictions prior 
to enlargement. The remainder constituted new restrictions. While this 
problem would be raised bilaterally with the EC, the United States reserved 
its position with respect to any new restrictions. For agricultural 
products, they expected that at the end of the five year transition period 
in Portugal, during which minimum purchase requirements would operate, the 
United States would have lost about $400 million of exports of grain. In 
addition, new quotas were in place in Portugal on oilseeds and oilseed 
products for which there was no justification. Contrary to the 
unsubstantiated assertions of the EC that there would be liberalization in 
Spain and Portugal due to enlargement, there were a host of new barriers 
which indicated that the post-enlargement situation for the "other 
regulations of commerce" would also not meet the test of Article XXIV:5(a). 
If their conclusions were borne out in the discussion, his delegation 
expected the Communities to take appropriate corrective measures to ensure 
that they met their obligations under Article XXIV:5. 

14. The representative of the European Communities stated that the 
United States paper was the first document from any delegation on the 
subject of "other regulations of commerce". It had been difficult for the 
Communities to deal with non-substantiated oral allegations but they would 
certainly examine this paper. The Communities had provided much 
documentation on the liberalization which had already taken place in Spain 
and Portugal and could be further expected under the provisions of the 
Treaty. He did not think that variable levies could be placed under the 
heading "other regulations of commerce", as had been done in the Chairman's 
paper on "Further Work" (see Annex I). The variable levy could be examined 
under Article XXIV but it was a measure of its own kind which could not be 
assimilated to a quantitative restriction. Past discussion on the 
calculation of the incidence of the levy had not been conclusive, due to 
the fact that there was no commonly accepted way of measuring it. The 
volume of trade covered by variable levies was minimal. It was therefore 
not worthwhile to spend time repeating arguments put forward in the past. 
With respect to quantitative restrictions, there were difficulties in 
establishing the pre-enlargement situation on the basis of GATT 
notifications. The present situation was quite clear since the Communities' 
system was transparent. But a comparison with the previous situation was 
misleading because the old trade régimes in Spain and Portugal had not been 
clear. Those countries which maintained that new restrictions had been 
imposed in Spain and Portugal since their accession to the Communities had 
probably based themselves on such comparisons. The Communities were 
prepared to do more work in this area, but it was unlikely that they would 
be able to clarify a situation which was not clear at the time. He also 
reminded the Working Party that the introduction of VAT in Spain was to the 
advantage of third countries since contracting parties had complained in 
the past that the previous system was distortive of trade. 
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15. The representative of Japan stated that his delegation could not 
agree with the argument of the Communities that a less restrictive general 
incidence of other regulations of commerce after accession could justify 
the existence of a number of illegal measures that had not been eliminated 
after the enlargement of the EC. Nevertheless, it was prepared to look at 
the arguments and statistics put forward by the European Communities. 
Japan had, at the last meeting, made some specific requests for information 
on quantitative restrictions but had not received a satisfactory response. 
Quantitative restrictions for which there were no GATT justifications were 
applied in a discriminatory manner, in some cases only to Japan, in others 
to a number of countries including it. The restrictions which had been 
liberalized in Spain after its accession to the Communities affected 
products which were of no export interest to his country. 
Thirty-five restrictions which had previously been specifically applied 
against Japan had now been transformed into global quotas. New 
restrictions had been introduced specifically against Japan on 7 items. 
Another 50 items which had not been affected by restrictions before Spain's 
accession to the Communities were now subjected to arbitrary global quotas 
with no transparency in their administration. The import of Japanese cars 
into both Portugal and Spain was subjected to discriminatory restrictions. 
In the case of Portugal there were certain measures which would not be 
liberalized even after the transitional period. In question 20 of 
L/5984/Add.l, they had asked for statistics from 1981 to 1985 for each item 
subject in Spain and Portugal to discriminatory or global quantitative 
restrictions. He wondered what information the European Communities had 
referred to in replying that this had already been made available to the 
contracting parties. 

16. The representative of Hungary, recalling the position he had 
expressed at the previous meeting , supported the representative of Japan. 
There could not be a trade-off between legal and illegal measures. 
Although the European Communities had adopted a positive attitude at the 
informal consultations with respect to further information, the EC were now 
arguing that one could not obtain a clear picture of the situation which 
had prevailed in the past. His delegation believed that if one did not 
know what the previous situation had been one could not evaluate Incidence. 
Article XXIV:7(a) clearly laid down the obligations of the EC in this 
respect and he hoped that they would abide by these obligations so that the 
Working Party could arrive at a factual assessment. 

17. The representative of Australia supported the point made by the 
representative of Hungary about the obligation contained in Article 
XXIV:7(a) for Parties to a customs union or free-trade agreement to provide 
such information as was considered necessary by the contracting parties to 
enable them to make such reports and recommendations as they deemed 
necessary. His delegation had a practical approach to the question of 
variable levies, it did not want Australian exports to be reduced. It was 
therefore worried by the EC's argument that the incidence could not be 
calculated and wished to have some clarification as to whether the EC was 
prepared to provide any assessment of the impact of those border measures. 
The representative of the European Communities repeated that there was no 
need to re-open a discussion which the Chairman had characterized as 
inconclusive, especially since variable levies only affected a minimal 
portion of EC/12 trade. With respect to quantitative restrictions, the 
change in the régime in Spain had been positive, also for Hungary. In the 
case of Japan, Spain's total 

Paragraphs 16 and 24 of Spec(86)60. 
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imports from that country in the first half of 1986 had risen by 38 per 
cent. The increase was 26 per cent for semi-manufactured products, 42 per 
cent for manufactured products and 36 per cent for cars. This suggested 
that the access for Japan was not getting more difficult. The Communities 
would have liked to get a similar degree of access to the Japanese market. 
He also underlined that the Working Party was not required to examine the 
question of the conformity of a given measure with Articles XI or XIII. It 
only had to make an assessment of the general incidence of measures as 
required by Article XXIV:5(a). 

18. The representative of New Zealand sought greater clarity on how the 
European Communities would characterize variable levies. He wondered 
whether the European Communities considered variable levies to be duties, 
since they did not seem to treat them as other regulations of commerce. If 
that was the case, it was odd that their incidence could not be estimated. 
Under Article X:l, all matters such as duties and other regulations of 
commerce which had an effect on trade had to be published. The raw 
material needed for such a calculation therefore had to be available if the 
Communities conformed with Article X:l. He also noted that the Communities 
had said, responding to the US assessment of the liberalization effects of 
enlargement, that the US approach would understate the extent of 
liberalization because pre-enlargement imports by Spain and Portugal, where 
subject to quantitative restrictions, were artificially low in those cases. 
He thought this reasoning was also applicable for trade in variable levy 
items and that the 2 per cent of trade which was subjected to the levy 
would have been higher in their absence. He submitted that this was the 
reason why trade in those items could not be set aside in assessing whether 
duties and- other regulations of commerce were on the whole higher or not. 

19. The representative of Chile stated that his delegation believed that 
new restrictions were applicable to Chilean exports and that therefore the 
situation had worsened with respect to his country. They had discussed 
this question with the Communities to which they had supplied some relevant 
data and they were expecting to receive some clarification. 

20. The representative of Hungary stated that Article XXIV did not 
release any contracting party from its obligations under Article XI and 
XIII. When assessing the post-enlargement situation, one could not take 
into consideration measures which had been taken in contravention of GATT 
obligations. 

21. The representative of Uruguay stated that the extension of the CAP 
to Spain and Portugal would prejudice the interests of his country as far 
as several products, including rice, were concerned. His authorities were 
working on an assessment of quantitative restrictions and variable levies, 
which would be submitted to the Communities bilaterally. 

22. The representative of Japan recalled that his delegation had 
repeatedly stated that the discriminatory quantitative restrictions 
maintained by Spain and Portugal against his country had to be abolished 
immediately. While Japan's trade with Spain had shown a surplus in recent 
months, he was not sure whether this could justify the Communities' 
argument about the general incidence of duties and other regulations of 
commerce. No justification had been provided by the Communities for 
measures which violated the General Agreement. The response given to their 
request for information on specific items had been that it was for Japan to 
provide relevant information. They had supplied a list of measures which 
discriminated against Japan and certain other countries, but it was up to 
the EC to demonstrate that their measures were consistent with the General 
Agreement, rather than vice versa. 
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23. The representative of the United States stated that their attempt to 
approximate the ad valorem equivalent of the variable levy was without 
prejudice to the US position on whether the levy should be considered a 
tariff or a quantitative restriction. They did not regard the 
liberalization of GATT inconsistent measures as action which should be 
credited to the Communities in assessing the incidence of post-enlargement 
quantitative restrictions. 

24. The representative of the European Communities replied that when a 
contracting party believed that a measure maintained by another 
contracting party was inconsistent with the GATT it had to make its case. 
Japan had approached authorities in Spain, Portugal and Brussels but had 
not provided details on particular products for which restrictions were 
supposed to have been introduced. Any contracting party could reserve 
its GATT rights with respect to the accession of Spain and Portugal to the 
EC. This was what had been done in the past, for instance in the case of 
the Australia-New Zealand Closer Economic Relations Trade Agreement 
(ANZCERT) where there had been a discussion not only of external, but of 
internal matters that might prejudice the interests of third parties. The 
approaches and requests for quantification which were followed in the case 
of the enlargement of the Communities could therefore apply also in the 
case of free-trade areas. In past discussions, Working Parties had been 
able to write reports without needing the kind of detailed discussion which 
was being asked for now. The Working Party could proceed to draft its 
report in which it would record the different views expressed. He thought 
the report should reflect agreement that the enlargement would result in 
substantial liberalization in Spain and Portugal over the next 5-6 years. 
It should also note that delegations which were now expressing concerns 
about restrictions in Spain and Portugal had not in the past brought these 
considerations to the GATT, presumably because their trade had not been 
affected. With respect to variable levies, he agreed that these were 
relevant to the Article XXIV:5(a) exercise but they could not be classified 
either as a tariff or as an "other regulation of commerce". 

25. The representative of Australia stated that while the Working Party 
might be guided by how agreements had been examined in the past, each new 
agreement had to be looked at on its own merits and with a fresh approach. 
When an agreement was reviewed under Article XXIV, which represented a 
major derogation from the m.f.n. principle of the GATT, there was a clear 
obligation on contracting parties to make every effort to determine whether 
it complied with the relevant provisions of Article XXIV. 

26. The representative of Chile stated that the accession of Spain and 
Portugal to the EC was a fait accompli to which the standstill principle 
agreed in Punta del Este might be considered relevant. Small countries had 
little leverage in bilateral negotiations and for this reason they 
preferred multilateral fora. The Working Party constituted a forum for 
negotiation, but when faced with a fait accompli there was little to 
negotiate except the approval of the report. 

27. The representative of the European Communities replied that they had 
looked at a number of arrangements submitted under Articles XXIV or XXV in 
the last few years, such as the ANZCERT, the South Pacific Regional Trade 
and Cooperation Agreement (SPARTECA), the United States Caribbean Basin 
Economic Recovery Act (CBERA), the United States-Israel Free Trade 
Agreement and CARIBCAN, and had found that none of these arrangements had 
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been notified to the GATT before they had been implemented. This 
indicated that the EC had followed the normal GATT procedures. 

(iii) Agricultural products 

28. The Chairman noted that many of the points which had been raised 
under the heading "other regulations of commerce" were also related to the 
third heading "agricultural products". There were no further comments. 

B. Issues to be examined 

29. Introducing this list (Annex I), the Chairman said that it had been 
drawn up on the basis of the discussion which had taken place in the 
Working Party. It brought together points which had to be examined further 
before the Working Party could begin to draft its report, but it was not 
exhaustive. Some of the questions had been drafted in general terms 
without referring to specific problems raised by delegations. Some of the 
issues such as the "blanks" or the question of variable levies had also 
been discussed earlier in the meeting when the Working Party had examined 
the requests for additional data and analyses. 

(i) Article XXIV;7(a) and 8(a) 

30. The representative of the European Communities stated that they had 
supplied more information than was required for the Working Party to start 
preparing its report. It seemed to the EC quite clear that the Treaty of 
Accession would eliminate duties and other regulations of commerce between 
the parties and apply the same external tariff and regulations to third 
parties. He was therefore wondering whether any delegation was questioning 
this. The representative of Canada stated that on the basis of information 
available to his delegation, the Treaty of Accession was an interim 
agreement leading to a customs union. The representative of the 
European Communities stated that Article XXIV:8(a) was clear and he did not 
think that Canada disagreed with the Communities' view that the objective 
of the Treaty of Accession was to set up a customs union. The 
representative of the United States stated that the information on the 
"blanks" had to be provided before the Working Party could start drafting 
conclusions. 

(ii) Article XXIV:4, 5(a) and 6 

31. The representative of the United States recalled that the 
information they had provided indicated that the EC did not meet the test 
of Article XXIV:5(a). The representative of Canada stated that the United 
States analysis which was the only one made on duties had shown that their 
incidence had been raised after accession, while on the "other regulations 
of commerce" side there was no analysis whatsoever because the previous 
situation was considered to be unclear. In these circumstances, the 
preliminary conclusion had to be that the post-enlargement incidence was 
more restrictive. The representative of New Zealand added that there were 

See Annex IV, which contains an "aide-mémoire" submitted on this 
subject by the delegation of the European Communities. 
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a number of options for assessing the incidence of duties. Clearly no 
final position had been taken on any of these methods. Furthermore, there 
was nothing in Article XXIV:5 which prevented individual countries' 
situation from being taken into consideration when making an assessment of 
incidence. 

32. The representative of the European Communities argued that 
Article XXIV:5(a) required a global appreciation of incidence, even though 
the fact that the bulk of liberalization was taking place in the industrial 
sector would mean that exporters of industrial products such as the United 
States or Japan would benefit more than others with a more limited range of 
trade. Article XXIV:5(a) did not require that individual interests be 
taken into consideration. He did not think that the area of domestic 
subsidization which was mentioned in one of the questions under the heading 
of Article XXIV:5(a), was of relevance to Article XXIV. As to duties, a 
preliminary view could be taken on the basis of available information, even 
though a final one might have to wait until the "blanks" issue had been 
settled. The difficulty with respect to restrictions applied in Spain 
before accession was that it was not clear how the licensing arrangements 
had operated. He had circulated lists of quantitative restrictions which 
had been eliminated. The Treaty of Accession contained such further 
liberalization lists. The United States list of quantitative restrictions, 
which still had to be checked, could not be numerically larger than these 
lists of liberalization. The Communities could look at individual items 
where there were complaints but doubted whether there could have been much 
trade in them before enlargement. When Article XXIV:4 was read in 
conjunction with Article XXIV:5(a) and 6, it became clear that within 
limits, new barriers could be raised. Article XXIV:5(a) did not distinguish 
between measures that were or were not consistent with the GATT when making 
an assessment of incidence. The representative of Hungary stated that 
Article XXIV:5(a) or any other paragraphs thereof, did not allow the 
introduction of measures inconsistent with the GATT and that was the reason 
why the said paragraph did not distinguish per se measures that were or 
were not consistent with the GATT. 

(iii) Article XXIV:5(c) and 7(b) 

33. The representative of the European Communities asked what would be 
the difference in GATT terms if the Treaty was considered an interim 
agreement. The representative of Canada replied that if the Treaty was 
considered an interim agreement, then recommendations could be made under 
Article XXIV:7(b). 

(iv) Provisions other than Article XXIV 

34. The representative of New Zealand stated that the EC had objected to 
domestic subsidies being included among regulations of commerce, in spite 
of the fact that Article XVI:1 recognized that domestic subsidies could 
restrict imports. He did not wish to prejudge the issue but it was a 
legitimate question which should be on the table. The representative of 
the European Communities replied that Article XXIV:5 did not cover domestic 
subsidies because these were not a "regulation of commerce imposed ... in 
respect of trade". The effect of a domestic subsidy could only be 
indirect. However, if this interpretation was wrong, then domestic 
subsidies could also be examined in connection with arrangements presented 
under Article XXIV:5(b) such as ANZCERT or the US-Israel Free Trade Area. 
The representative of Australia stated that since EC production subsidies 
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for its agricultural industries often had a direct impact on the imposition 
of border measures such as variable levies, it was the view of his country 
that it was quite reasonable to examine domestic subsidies in the Article 
XXIV:5 context. Indeed, the domestic subsidies and border measures were 
integral parts of the package of support for a number of EC agricultural 
industries. The representative of the European Communities could not 
understand this point because every contracting party supported its 
agriculture and also provided protection at the border. Article XXIV:5 
only required that the level of the tariff be looked at, not its impact in 
terms of duty collection since this impact could change over time. 

(v) Further documentation 

35. The representative of the European Communities expressed willingness 
to prepare some further documentation in the area of quantitative 
restrictions which could be made available towards the end of January 1987. 
He suggested that the secretariat be requested to include references to 
customs unions other than the Communities in an addendum to Spec(86)61. 
Although they were not numerous, he believed that in those other cases the 
examination made by the relevant Working Parties had been cursory. 
Paragraph 5 of Spec(86)61 said that for free-trade areas particular 
attention had been given to whether duties and other regulations of 
commerce had been eliminated on substantially all the trade between the 
constituent territories. He believed that this was not the only point 
which had received attention. In the case of ANZCERT, for instance, there 
had been a substantial discussion of import régimes because the tariff of 
each party to the free-trade area determined the degree of preference which 
the other party was getting. Those points could also be taken account of 
in an addendum to Spec(86)61. 

36. The representative of the secretariat said that Spec(86)61 only 
touched briefly upon some of the points which had arisen in the past 
because there were more than 50 cases which had been reviewed in the GATT. 
In the course of the informal consultations, the secretariat had been asked 
to look more particularly into information supplied in connection with 
other regional arrangements, particularly customs unions or interim 
arrangements leading thereto, with emphasis being put on agricultural 
trade. The first preliminary point was that the number of precedents for 
customs unions was small. Most agreements had led to free-trade areas. 
The South Africa/Southern Rhodesia Customs Union and the Caribbean 
Community and Common Market were among the few examples of customs unions. 
Other agreements, such as the Arab Common Market, had been presented as 
interim agreements leading to customs unions, but had not been considered 
as such because they lacked a common external tariff. The agricultural 
sector had been picked out in Working Parties when it had been given 
special treatment in the arrangements. The ANZCERT treated agricultural 
products in the same way as other products and it had therefore not been 
necessary to single them out in the relevant Working Party. On the other 
hand, the Stockholm Convention establishing the European Free Trade 
Association (EFTA) had excluded agricultural products from its coverage, 
and had provided for bilateral arrangements for the liberalization of trade 
in these products. When the Convention was examined, the parties provided 
information on the percentage of intra-area trade on which duties and other 
regulations of commerce would be eliminated. The points made by the EC 
would be examined by the secretariat. 
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C. Next meeting 

37. The Chairman said that delegations could make additional remarks on 
the list of issues at the next meeting, which would be held when further 
documentation was received. In view of statements made concerning 
documentation, he suggested that the next meeting be tentatively fixed for 
the end of January or the beginning of February 1987. This was agreed. 
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Annex I 

FURTHER WORK 

Note by the Chairman 

This informal note sets out first the requests for additional factual 
data and analyses of those data made at the meeting of the Working Party 
held on 7-8 October 1986, (see Spec(86)60, paragraphs 10 and 76), and then 
some of the issues which have arisen in the Working Party. 

Requests for additional data and analyses 

1. Listings showing, by bound and unbound tariff items, imports into the 
constituent territories from contracting parties supplying at m.f.n. rate 
(i.e. excluding contracting parties supplying at contractual preferential 
rates). 

The listing would also show, by bound and unbound tariff items, the 
duties paid prior to accession and payable after accession as well as the 
difference in duties paid, positive or negative. As concerns post 
accession duty rates for which information is not available, the listings 
would use as a proxy unbound rates at a prohibitively high level. 

2. Lists of other regulations of commerce (such as quantitative 
restrictions and other non-tariff measures such as variable levies) 
applied in the constituent territories prior to enlargement, those applied 
during the interim transition period, and those which will be maintained 
after the transition period. These measures should be classified by tariff 
item numbers of CCCN four-digit headings. 

Concerning quantitative restrictions: (i) those applied erga omnes, 
until the end of the transitional period in comparison with those 
maintained before accession; and (ii) those without GATT justification 
applied before accession, during the transitional period and thereafter. 

The listings should, in addition, contain statistics on imports into 
the constituent territories from contracting parties not parties to the 
Treaty of Accession. 

Ideally, the statistics would show only those imports which are, or 
in the case of measures remaining after the transition period, which would 
be affected by the measures. 

3. List of agricultural products (tariff number and product description) 
which will be subject to variable import levies and other NTM's in Spain 
and Portugal as a consequence of the extension of the CAP. 

A calculation of the protective incidence of these measures, including 
their impact on imports from third countries, since their imposition on 
1 March 1986, and an indication of what this incidence/impact will be in 
the future. 

A comparison with the protective measures (if any) that existed 
prior to enlargement on these same agricultural products. 

An assessment of projected supply and demand in the adherent 
countries for key agricultural sectors, including products subject to 
variable levies. 
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Some issues which have arisen 

Article XXIV 

Paragraph 7(a) Have the parties to the Treaty made available such 
information as will enable the CONTRACTING PARTIES to make such reports-and 
recommendations as they may deem appropriate? See requests for additional 
information, above. Can the Working Party reach conclusions, of a 
definitive or a provisional nature, before receiving the results of the 
renegotiations under Article XXIV:6? 

Paragraph 8(a) Does the Treaty provide for the formation of a customs 
union as defined in this sub-paragraph? Will the duties and other 
restrictive regulations of commerce mentioned be eliminated with respect to 
substantially all the trade between the members? Will substantially the 
same duties and other regulations of commerce be applied by the members to 
the trade of territories not included in the union? 

Paragraph 5(a) Will the duties and other regulations of commerce be on the 
whole no higher when the provisions of the Treaty are implemented than the 
general incidence of the duties and other regulations of commerce prior to 
the formation of the union? How should a judgement on these questions be 
formed? Should a global assessment be made of the incidence of these 
measures on the trade of other contracting parties or should the incidence 
of these measures on imports from individual contracting parties be added 
together? 

Should the effects of community preference and domestic subsidies be 
taken into account? Should measures which are not in conformity with the 
General Agreement be taken into consideration and, if so, which measures 
are not in conformity with the General Agreement? 

How should the incidence of duties be assessed? Can it be assessed 
even in a preliminary way before the blanks in the tariff are filled in and 
the Article XXIV:6 renegotiations completed? 

Are measures other than quantitative restrictions, state-trading used 
to implement quantitative restrictions and variable levies, covered by the 
expression "other regulations of commerce" and if so, which? How should an 
assessment be made of their restrictive effect? 

Paragraph 5(c) Is the Treaty an interim agreement in terms of this 
sub-paragraph? Can the Working Party make recommendations under XXIV:7(b)? 

Paragraph 6 Are there any issues relating to this paragraph that the 
Working Party should discuss? 

Provisions other than Article XXIV 

Are there other provisions that are relevant to the mandate of the 
Working Party? 
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Annex II 

AN OVERVIEW OF THE TARIFF IMPACT ON 
CONTRACTING PARTIES TRADE OY SPANISH^AND_ PORTUGUESE 

ACCESSION TO THE "EUROPEAN COMMUNITY 

Note from the United States 

A December 1986 

The attached tables present a summary of the impact of the 
introduction of the European Community tariff schedule will have on 
Spain's and Portugal's trade with GATT contracting parties other 
than the members of the EC10. In the first table, the impact is 

I measured in terms of the amount of trade covered by changes in 
tariffs and variable levies. In the second table, actual duties 
foregone or collected for these changes in tariffs or variable 
levies. 

The analysis was carried out using the tariff files supplied by the 
European Community for XXIV:6 negotiations with the United States. 
We used as a basis for analysis the tariffs of the EC10 rather than 
the trade weighted average for the EC12. In addition, we estimated 
the ad valorem equivalent of EC10 variable levies effective in the 
early Spring 1986. Values in these tables are in millions of ECUs 
and reflect average 1983/84 trade volumes. 

The results of table 1 show that about 6.4 billion ECUs of third 
country trade with Spain and Portugal would experience tariff 
decreases as a result of the extension of the EC10 tariffs to trade 
with Spain and Portugal. Tariffs and variable levies would be 
increased on 3.2 billion ECUs. In addition, the European Community 
has not indicated how it intends to handle the 96 tariff items that 

* are currently blank in the tariff so we treated those as adverse to 
third country interests. These blanks cover about 1.9 billion ECUs 
of third country trade with Spain and Portugal. There are no 
changes? in tariffs on 4.2 billion ECUs. The overall impact shows 
that tariffs decrease on about 6.4 billion ECUs while they increase 
or are of otherwise adversely impacted on 5.1 billion ECUs. 

Table 2 shows the impact on a duties collected basis. In this case 
the results are remarkably different from the previous table. 
Duties foregone are about 675 million ECUs. Increased duties 
collected however are almost double that amount, 1,328 million ECUS. 
This marked adverse impact on third country trade is further 
amplified when the impact of the 96 blanks, 1,859 million ECUs, are 
added into this. In this case, the disadvantages to third countries 
on a duties collected basis is nearly 5 times as great as the 
advantages for third countries trading with Spain and Portugal. 

Tables 3 and 4 provide the same informaticn as taoles 1 and 2, but fron the point 
of view of U.S. trade with Spain and Portugal. 
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TABLE 1 
An Overview of the Effect of 

Extending the Tariff System of the 
EO10 to GATT 

Contracting Parties Trade with 
Spain and Portugal: 

(1983/84 Trade) 

1) Global trade with 
Spain and Portugal Total Imports of 
where tariffs are Spain and Portugal 
decreasing (millions of ECUs) 

3439 
2963. 

85 . 
3 . 

.2 

.1 
1 
9 

6491.3 

a. Bound 
b. New Bindings 
c. Unbindings 
d. Remaining unbound 

2) Global trade with 
Spain and Portugal 
where tariffs are 
increasing 

a. Bound 132.2 
b. New Bindings 1730.2 
c. Unbindings 723.8 
d. Remaining unbound 595.7 

3181.9 

3) Global trade with 
Spain and Portugal 
where tariffs remain 
the same 

a. Bound 396.5 
b. New Bindings 3792.0 
c. Unbindings 0.6 
d. Remaining unbound 1.2 

4190.3 

4) 96 Blanks 1858.7 
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TABLE 2 
An Overview of the Effect of 

Extending the Tariff System of the 
EC-10 to GATT 

Contracting Parties Trade with 
Spain and Portugal: 

(1983/84 Trade) 

1) Global trade with 
Spain and Portugal 
where tariffs are 
decreasing 

a. Bound 
b. New Bindings 
c. Unbindings 
d. Remaining unbound 

Duties Collected 
or Foregone 

(millions of ECUs) 

- 4 1 5 
- 2 5 8 

- 0 
0 

.6 

.6 

.7 
0 

-674.9 

2) Global trade with 
Spain and Portugal 
where tariffs are 
increasing 

a. Bound 
b. New Bindings 
c. Unbindings 
d. Remaining unbound 

7.4 
1 1 1 . 3 
623 .2 
586 .4 

1 3 2 8 . 3 

3) Global trade with 
Spain and Portugal 
where tariffs remain 
the same 

a. Bound 
b. New Bindings 
c. Unbindings 
d. Remaining unbound 

0 .0 
0.0 
0 .0 
0.0 

4 1 9 0 . 3 

4) 96 Blanks 1858 .7 
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TABLE 3 
An Overview of the Effect of 

Extending the Tariff System of the 
EC-10 to the United States 

Trade with Spain and Portugal: 
(1983/84 Trade) 

1) U.S. trade with 
Spain and Portugal Total Imports of 
where tariffs are Spain and Portugal 
decreasing (millions of ECUs) 

a. Bound 1138.6 
b. New Bindings 595.1 
c. Unbindings .2 
d. Remaining unbound ._6 

1734.5 

2) U.S. trade with 
Spain and Portugal 
where tariffs are 
increasing 

a. Bound 47.0 
b. New Bindings 497.6 
c. Unbindings 450.8 
d. Remaining unbound 547.6 

1543.0 

3) U.S. trade with 
Spain and Portugal 
where tariffs remain 
the same 

a. Bound 215.3 
b. New Bindings 273.8 
c. Unbindings 0.0 
d. Remaining unbound 0.1 

489.2 

4) 96 Blanks 1113.7 
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TABLE 4 
An Overview of the Effect of 

Extending the Tariff System of the 
EC-10 to the United States 

Trade with Spain and Portugal: 
(1983/84 Trade) 

1) U.S. trade with 
Spain and Portugal 
where tariffs are 
decreasing 

a. Bound 
b. New Bindings 
c. Unbindings 
d. Remaining unbound 

Duties Collected 
or Foregone 

(millions of ECUs) 

-147.5 
-68.3 
-0.0 
0.0 

•215.8 

2) -U.S. trade with 
Spain and Portugal 
where tariffs are 
increasing 

a. Bound 
b. New Bindings 
c. Unbindings 
d. Remaining unbound 

2 
0. 

455. 
537. 

.1 
0 
5 

.9 
995.5 

3) U.S. trade with 
Spain and Portugal 
where tariffs remain 
the same 

a. Bound 
b. New Bindings 
c. Unbindings 
d. Remaining unbound 

0.0 
0.0 
0.0 
0.0 

irro 
4) 96 Blanks (Trade Coverage) 1113.7 
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Annex III 

SUMMARY OF SPANISH INDUSTRIAL QUANTITATIVE RESTRICTIONS 
BEFORE AND "AFTER." ACCESSION" TO" THE" EUROPEAN COMMUNITY 

Note from the United States 

November 1986 

Attached are nine tables which summarize the status of quantitative 
restrictions now in place by Spain. These tables present 241 tariff 
items covering about $500 million of U.S. industrial trade with 
Spain in 1983 and 1984. 

Some 114 of these tariff items were explicitly included in the 
Spanish-EC Treaty of Accession and notified to the GATT for 
discussion in the context of Article XXIV. These tariff items in 
the Treaty cover about $132 million of 1983/1984 U.S. trade with 
Spain. 

We attempted to examine whether the quota levels published in the 
Accession Treaty are less than the levels of quotas for the same 
products in the previous Spanish regime. We were unable to carry 
out this analysis on most of these tariff items because the 
pre-accession tariff quotas were all in value terms in 29 aggregated 
product categories while most of the new post-accession Spanish 
quotas based on limitations of quantities by tariff line item. 
Without precise unit values for each quota item, comparisons before 
and after are useless. 

Only $83 million of these industrial tariff items referenced in the 
Accession Treaty, were subject to Spanish restrictions previous to 
Accession.(Table 1) Conversely, about $49 million of U.S. trade 
included in the Accession Treaty were not subject to Spanish quotas, 
restrictions, or licensing requirements in 1984, 1985, or January 
and February 1986. (Table 2 & 3)) 

Some of these products had been notified to the GATT in 1961 as 
global quotas, state trading restrictions, or bilateral quotas. The 
items in Table 2 however were only notified to the GATT as 
"unspecified restrictions." Apparently these were put in place by 
Spain in 1961 for the contingency that should it need to temporarily 
restrict trade as its tariffs were reduced upon accession to the 
GATT, it would implement these measures. So far we cannot find that 
these restrictions were ever implemented. As far as we can tell 
from the sources noted at the end of this study, the items in Table 
3 were never notified to the GATT as quantitative restrictions. 

The remainder of the tables present 127 tariff items that are 
subject to the new Spanish system of quantitative restrictions and 
licensing but were not included in the EC Accession Treaty. U.S. 
trade with Spain in these tariff items in 1983/84 averaged $366 
million. 

At the end of this analysis is a list of the source documents fro-Bj 
which these tariff product tables were developed. 



w w 

Table 1 

Products notified to the GATT by Spain as subject to the Global Quota, State Trading, or Bilateral 
Trading system in NTH/W/61 Rev.l, published in Accession Treaty in Annex (XV) or Annex (XVI) of 
Article 177, and were actually subject to the Global Quota or old trading system in 1985 and 
Jan/Feb 1986, and have a quota level assigned in the Treaty. Twenty-three of the 77 products were 
not in the Treaty, but the August EC Official Journal notes them as restricted. 

25.03 

** 27.09 

** 27.10 A.I. 

** 
** 
** 
** 
** 
** 
** 
** 
** 
** 
** 

II. 
III.a 

b. 
b. 
Kex) 
2 
3 

D.I. 
II. 
III.a 
IH.b 

C.I. 
II. 

**27.11 A 
** D.I. 
** D.II.(ex 
29.03.B.Ia(ex) 
**3*.03.A 

Sulphur of all kinds, other than sublimed sulphur, 
precipitated sulphur and colloidal sulphur. 
Petroleum oils and oils obtained from bituminous 
minerals, crude. 
Petroleum oils and oils obtained from bituminous 
minerals, other than crude; preparations not 
elsewhere specified,containing not less than 70 pet 
by weight of petroleum oils or oils obtained from 
bituminous minerals. 

1983/84 Spanish 
Imports from 

the U.S. 
QQQS of $ 

70,000 

Petroleum gases 3,100 
Other gaseous hydrocarbons. 

Trinitrotoluenes and dinitronaphthalenes. 0 
Lubricating preparations containing petroleum oils or 
oils obtained from bituminous minerals. 

1986 EC 
Quota 
Level 

19309 tons 

NA 

NA 

NA 

33 tons 

were not in the Accession Treaty, but which were previously subject to Spanish 
ictions quotas and are presently subject to the Spanish import licensing system 

called the Prior Administrative Authorization Requirement. 

** Products which 
quantitative restr 

09 (D 

(B n 

N> oo 

NA — Not Available 



Table 1 cont. 

13 
0) 
OQ 
(6 

N> 
N) 

C/3 

•o <T> 
O 

00 
~J 

20. 35.05 

2 1 . 
2 2 . 
2 3 . 
2 4 . 
2 5 . 
2 6 . 
2 7 . 
2 8 . 
2 9 . 
3 0 . 
3 1 . 
3 2 . 
3 3 . 
3 4 . 
3 5 . 
3 6 . 
3 7 . 
3 8 . 
3 9 . 
4 0 . 
4 1 . 
4 2 . 
4 3 . 

4 4 . 

4 5 . 

36, 
36, 
36. 
36. 

36. 
39. 

39 . 

.01 

.02 

.04 . 

.05 

.06 

.02 . 

. 07 . 

.A 

B 

.C 

.B 
B 

. (ex) 

. I . b ) 3 
I I . b . ( e x ) 
I I I . ( e x ) 
I V . c . ( e x ) 
V . b . ( e x ) 
V I . b ) 3 
VI I 
V I I I . b . ( e x 
I X . c . ( e x ) 
X . c . (ex) 
X I . b . ( e x ) 
X I I . c . ( e x ) 
X I I I . (ex) 
X I V . b . ( e x ) 

. 1 
I I I 
V.a 

. c 

V . d . 9 d d 2 2 ( 

1983/84 Spanish 1986 EC 
Imports from U.S. Quota 

QOQS Of $ _Lfîy£l 

19 

3 
11 
101 
0 

Dextrines and dextrin glues; soluble or 
Roasted starches; starch glues. 
Propellent powders. 
Prepared explosives, other than propellent powders. 
Safety fuses; detonating fuses. 
Pyrotechnic articles 
(fireworks, railway fog signals, amorces, rain rockets). 
Matches (excluding Bengal matches). 0 
Polyethylene, waste and scrap. 4,746 

Polystyrene & copolymers of styrene, waste and scrap. 
Polyvinyl chloride. 

4 mts 

2 mts 
1500mts 
4 mts 

9.3 mts 

1050 mus* 
1042 mts 

Articles for technical uses, of regenerated cellulose. 
Articles for technical uses, of hardened proteins. 
Spools, reels and similar supports for photographic and 
cinematographic film or for tapes, films and the like, 
included under heading 92.12. 
Corset busks and similar supports for articles of 
apparel or clothing accessories, 

ex) 1747 2025 KECU** 

•mus — million units & mts — metric tons 
** KECU — thousands of ECUs 

- , "> 
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46. 
47. 
48. 
49. 
50. 
51. 
52. 
53. 
54. 
55. 
56. 

57. 

** 
** 
** 

58, 
58, 

** 
** 
** 

84, 

55.05 
55.06 
55.09 
.01.A.I. 
.02.A 

II.a. 
b.22ccc 

33bb 
58.09.n 
61.04 
62.03 

.41.A.I 

58. 
59. 
60. 
61. 

II 
III 

B 
87.01.A.(ex) 

62. 87.01.B.(ex) 

63. 
64. 
65. 
66. 
67. 
68. 

B.I.b(ex) 
c(ex) 
d(ex) 
e(ex) 
f (ex) 
g(ex) 

Cotton yarn, not put for retail sale. 
Cottorç yarn, put up for retail sale. 
Other voven fabrics of cotton. 
Carpets\ carpeting and rugs, knotted. 
Carpets, carpeting, rugs, mats and matting.(located in 
Annex XVI) 

1983/84 Spanish 
Imports from 
the U.S. 
000s of S 

42 
0 
555 
3 

Lace, hand made or mechanically made. 
Women's, girls' and infants' under garments. 
Sacks and bags;, of a kind used for the packing of 
goods. 
Sewing machines (lock-stitch only), with heads of a 
weight not exceeding 16 kg without motor or 17 kg 
including the motor; sewing machine heads (lock-stitch 
only), of a weight not exceeding 16 kg without motor 
or 17 kg including the motor. 
Other sewing machines and other sewing machine heads. 
Parts; furniture specially designed for sewing machines 
Sewing machine needles. 
Agricultural walking tractors, with either a spark 
ignition or a compression ignition engine, of a cylinder 
capacity of 1000 cubic centimeter or less or more than 
1000 cubic centimeter (located in Annex XVI) 
Agricultural tractors (excluding walking 
tractors) and forestry tractors, wheeled, 
of less or equal to 4000 cubic centimeters.(Annex XVI) 

0 
1 
3 

119 

1180 

1986 EC 
Quota 
Level 

NA 
NA 
NA 

60 rots. 

21 mts. 

522 units 

13 units 

T) GO 

m n> 
a r» 
IS) oo 
LO ««I 

400 

* KECU — thousands of ECUs 
** Products which wore pot in the Accession Treaty, but which were previously subject to Spanish 
global quotas and are presently subject to the Spanish import licensing system called the Prior 
AHm i n i s.fcr at i vr> Author <**•• inn Pnr.n f remont-. 
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la T3 
OQ n 
(D o 

fO oo 

69. 89.01.A 
70. 89.02 

71. 89.03 

72. 93.01 

73. 93.02 
74. 93.04 

75. 93.05 

76. 93.06 

77. 93.07 

Warships. 
Vessels specially designed for towing (tugs) or pushing 
other vessels. 
Light-vessels, fire-floats, dredges of all kinds, 
floating cranes, and other vessels the navigability of 
which is subsidiary to their main function; floating 
docks; floating or submersible drilling or production 
platforms. 
Side-arms (for example, swords, cutlasses and bayonets) 
and parts thereof and scabbards and sheaths therefor. 
Revolvers and pistols, being firearms. 
Other firearms, including "very" pistols, pistols and 
revolvers for firing blank ammunition only, line-
throwing guns and the like. 
Arms of other descriptions, including air, spring and 
similar pistols, rifles, and guns. 
Parts of arms, including gun barrel blanks, but not 
including parts of sidearms. 
Bombs, grenades, torpedoes, mines, guided weapons and 
missiles and similar munitions of war, and parts 
thereof*; ammunition and parts thereof, including 
cartridge wads; lead shot prepared for ammunition. 

1983/84 Spanish 
Imports from U.S. 

000s of S 

80 

0 

80 

8 
90 

210 

150 

8 

357 

1986 EC 
Quota 
Level 

26647 ECU 

inc. above 

inc.above 

2 mts 
1600 units 

8000 units 

12 mts 

1.5 mts 

126 mts 

*~-



Table 2 

Products published in the Treaty Annex with quota limits, subject to Prior Administrative 
Authorization, but were not not subject to any known quota system in Spain before March 1986. Products 
were notified to GATT by Spain only as "unspecified restriction" entirely distinct from Global quotas. 

27.12 B 
27 .13 B 
42.02 

66 .03 .B 
69 .14 
71 .12 

71 .15 

71 .16 
73 .32 

73 .38 .B 

82.02 

82.03 

Petroleum jellies 
Petroleum waxes 
Travel goods (trunks, suit-cases, hat boxes, travelling 
bags rucksacks), shopping bags, handbags, etc. 
Frames, including frames mounted on shafts (sticks). 
Other articles (residual item). 
Articles of jewelery and parts thereof, of precious 
metal or rolled precious metal. 
Articles consisting of, or incorporating, pearls, 
precious or semi-precious stones (natural, synthetic 
or reconstructed). 
Imitation jewelery. 
Bolts and nuts (including bolt ends and screw studs), 
whether or not threaded or tapped, screws (including 
screw hooks and screw rings), rivets, cotters, cotter-
pins, and similar articles, of iron or steel; washers 
(including spring washers), of iron or steel. 
Sinks and wash basins and parts thereof, of stainless 
steel. 
Saws (non-mechanical) and blades for hand or machine 
saws (including toothless saw blades). 
Hand tools, the following: pliers (including cutting 
pliers), pincers, tweezers, tinmen's snips, bolt 
croppers and the like; perforating punches; pipe 
cutters; spanners and wrenches (but not including 
tap wrenches); files and rasps. 

1983/84 Spanish 
Emporte from V.S. 

fOOOs of sj 

5 
19 

140 
0 

11 

240 

385 
705 

6150 

1162 

1120 

535 

1986 EC 
Quota 
Level 

HA 
NA 

331 mts 
30.6 mts 
7.3 mts 

5329 ECU 

5862 ECU 
1687 ECU 
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Hand tools, including glaziers' diamonds not falling 
within any other heading of this chapter; blow lamps, 
anvils; vices and clamps; other than accessories for, 
and parts of, machine tools; portable forges; grinding 
wheels with frameworks (hand or pedal operated). 
Interchangeable tools for hand tools, for machine tools 
or for power-operated hand tools (for example, for 
pressing, stamping, drilling, tapping, threading, 
boring, broaching, milling, cutting, turning, dress) 

1983/84 Spanish 
Imports from U.S. 

(OQOs of $) 

1986 EC 
Quota 
frevel 

538 

NA 

143 mts 

51 rots 

82.09 

85.02.A. 
85.14.B. 

85.15.A. 
85.18 
85.19 

III.C 

(ex) 
(ex) 

III.b.2 

Knives with cutting blades, serrated or not (including 
pruning knives), other than knives falling within 
heading 82.06, and blades thereof. 
Permanent magnets. 
Microphones and stands therefor; loudspeakers; audio
frequency electric amplifiers, other than for use in 
civil aircraft. 
Others. 
Electrical capacitors, fixed or 
Electrical apparatus for making 
circuits, for the protection of 
or for making connections to or 
(for example, switches, relays, 
arresters, surge suppressors, plugs, landholders 
junction boxes); resistors, fixed or variable 
(including potentiometers), other than heating 
resistors; printed circuits; switchboards (other 
telephone switchboards and variable resistors of 
handling exceeding 20 watts) and control panels. 

variable. 
and breaking electrical 
electrical circuits, 
in electrical circuits 
fuses,lightning 

and 

than 
power 

1 
0 

4050 

1682 

1 mt 
173 rots 

18014 KECU 

240 rots 

23800 933 rots 
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31. 90.01 

32. 90.0-4 

Table 2 cont. 

Lenses, prisms, mirrors and other optical elements, of 
any material, unmounted, other than such elements of 
glass not optically worked; sheets or plates, of 
polarizing material. 
Spectacles, pince-nez, lorgnettes, goggles and the 
like, corrective, protective or other. 

1983/84 Spanish 
Imports from U.S. 
(000s of ÈCUsi 

xxxx 

1220 

1986 EC 
Quota 
Level 

1225 KECU 

808 KECU 

33. 92.11.A I (ex) 
II 
III 

B 

34. 92.13 

35. 97.02 

Sound reproduction apparatus. 
Sound recording and reproduction combinations. 
Apparatus for recording or reproducing images and 
sound in television. 
Other parts and accessories of apparatus falling within 
heading 92.11. 
Dolls. 

2730 

573 
330 

88826 KECU 

inc.above 
355 KECU 
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Table 3 

Products published in the Treaty Annex with quota limits, currently subject to Prior Administrative 
Authorization, but were not not subject to any known quota system in Spain before March 1986 and do not 
appear to have been notified to the GATT in any way as a quantitative restriction. 

1983/84 Spanish 1986 EC 
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85.21 

89.01.B.IIa)2(ex) 
b)2(ex) 

Thermionic, cold cathode and photo-cathode valves and 
tubes (including vapor or gas filled valves and tubes, 
cathode-ray tubes, television camera tubes and mercury 
arc rectifying valves and tubes); photocells; mounted 
piezo-electric crystals; diodes; transistors and 
similar semi-conductor devices; light emitting diodes; 
electronic microcircuits, (ex. photocells) 
Pleasure vessels weighing 100 kg or less each, with motor. 
Ditto, pneumatic (Excluding sailboats). 

1700 

80 

46 mts. 

inc. above 

~ Tl 
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Table 4 

Products not published in the Treaty Annex, without any explicit quota limits established, but 
subject to Prior Administrative Authorization, noted in EC Official Journal as subject to 
restrictions, but were not not subject to any known quota system in Spain before March 1986. 
Products were notified to GATT by Spain only as "unspecified restriction" entirely distinct 
from Global quotas. 
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Imports from U.S. 

(QQQg of $) 

58.05 

57.10 

58.06 

62.01 
68.06 
69.11 

85.03 
87.06 

87.09 A. 

87.12 A 
89.01 B. 

I.(ex) 
II.a 

b.4.(ex) 
Il.f.(ex) 

Narrow woven fabrics, and narrow fabrics (bolduc) 
consisting of warp without weft assembly by means of 
an adhesive, other than goods falling under heading 
58.06. 
Woven fabrics of jute or of other textile bast fibers 
of heading 57.03. 
Woven labels, badges and the like, not embroidered, in 
the piece, in strips or cut to shape or size. 
Travelling rugs and blankets. 

Tableware and other articles of a kind commonly used 
for domestic or toilet purposes, of porcelain or china 
(including biscuit porcelain and parian). 
Primary cells and primary batteries. 
Parts and accessories of the motor vehicles falling 
within heading 87.01, 87.02 or 87.03. 

Sea-going vessels. 
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Products not published in the Treaty Annex, no quota limits, but which are subject to Prior 
Administrative Authorization, and noted so in EC Official Journal, but were only partially 
subject to quota system in Spain before March 1986. Only the partial restrictions were 
notified to GATT by Spain as "unspecified restriction" entirely distinct from Global quotas. 

1983/84 Spanish 
Imports from U.S. 

(QQQS gf $) 

1 . 58.04 

2 . 
3 . 

4 . 

5 . 

6 . 
7 . 

6 0 . 0 1 
60 .04 

60 .05 

6 1 . 0 1 - A - I I 
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61.02 
61 .03 

8. 

9. 
10, 

62 .02 

62 .05 
87.02 

Woven pile fabrics and chenille fabrics (other than terry 
towelling or similar terry fabrics of cotton falling under 
55.08 and fabrics falling under 58.05). 565 
Knitted or crocheted fabric, not elastic nor rubberized. 65 
under garments, knitted or crochetted, not elastic nor 
rubberized. 347 
Other garments and other articles, knitted or crochetted, 
not elastic nor rubberized. 195 
Coats and other (unspecified) outer garments for amusement 
and play, of textile fabrics of headings 59.08, 59.11 or 59.12. 
Other (industrial and occupational clothing, of cotton or 
other textile materials). 100 
Women's, girls' and infants' outer garments. 58 
Men's and boys' under garments, including collars, shirt 
fronts and cuffs. 37 
Bed linen, table linen, toilet linen and kitchen linen; 
curtains and other furnishing articles. 136 
Other made up textile articles (including dress patterns). 420 
Motor vehicles for the transport of persons, goods or 
materials (including sports motor vehicles, other than 
those of heading 87.09) 12669 

• * • • ?* 
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Table 6 

Products not published in the Treaty Annex, but are subject to Prior Administrative 
Authorization system and were so noted in the ECs Official Journal. were not subject to any 
known quota system in Spain before March 1986. Products were not notified to GATT by Spain in 
any way. 

1983/84 Spanish 
Imports from U.S. 

(000s of SI 

Other mineral or chemical fertilizers, nitrogenous. 32 
II Other (unspecified) rubber tires, tirecasings, etc. 

(excluding tires for aircraft other than civilian aircraft) . 420 
Other (residual item) footwear (leather or artificial plastic 
material) . 241 
(Not in Annex XVI) 30 
Internal combustion piston engines, other than of power of 
lOkw or less, or more than 50kw 16497 

6. 85.23 Insulated (including enamelled or anodized) electric wire, 
cable, bars, strip, and the like (including co-axial cable) 
whether or not fitted with connectors. 2792 
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Table 7 

Products not published in the Treaty Annex, but are subject to Prior Administrative 
Authorization system and were so noted in the ECs Official Journal, were not subject to any 
known quota system in Spain before March 1986. Products were notified to GATT by Spain as 
"unspecified restriction." 
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1 . 
2 . 

3 . 
4 . 
5 . 
6 . 
7 . 
8 . 
9 . 
1 0 . 
1 1 . 
1 2 . 
1 3 . 

1 4 . 

1 5 . 

1 6 . 

1 7 . 
1 8 . 
1 9 . 
2 0 . 

50.09-
51.04 

55.07 
55.08 
56.05 

56.07 
58.07 

59.13 

60.02 

60.03 

61.05 
61.06 
61.07 
61.09 

•A 

A . I . a 
b 

I I . 
I l l 

B . 

.1 
3 
4 

Woven fabrics of silk or of silk waste other than noil. 
Woven fabrics of man-made fibers (continuous), including 
woven fabrics of monofoil or strip,heading 51.01 or 51.02. 
Cotton gauze. 
Terry towelling and similar terry fabrics, of cotton. 
Yarn of man-made fibers (discontinous or waste), not put 
up for retail sale. 

1983/84 Spanish 
Imports from U.S. 

150 

900 
35 
2 

21 61.10 

Woven fabrics of man-made fibers (discontinuous or waste). 134 
Chenille yarn, gimped yarn, braids and ornamental trimmings 
in the piece; tassels, pompons and the like. 35 
Elastic fabrics trimmings, consisting of textile materials 
combined with rubber threads. 2 
Gloves, mittens and mits, knitted or crochetted, not elastic 
nor rubberized. 15 
stockings, under stockings, socks, anklesocks, sockettes and 
the like, knitted or crochetted, not elastic nor rubberized. 225 
Handkerchiefs. 0 
Shawls, scarves, mufflers, mantillas, veils and the like. 0 
Ties, bow ties and cravats. 2 
Corsets, corset-belts, suspender-belts, brassieres, garters 
and the like, whether or not elastic. 55 
Gloves, mittens, mitts, stockings, socks and sockettes, not 
being knitted or crochetted goods. 4 
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% * 

Table 7 cont. 

22. 61.11 

2 3 . 

2 4 . 

2 5 . 

2 6 . 

2 7 . 
2 8 . 
2 9 . 
3 0 . 

3 1 . 
3 2 . 

64 .01 

66 .01 

69 .12 

82.14 

84.62 
8 5 . 1 5 . A . I . b . 

I I . b 
I I I . a 

b 
C I 

33. 

3 4 . 
3 5 . 

3 6 . 

3 7 . 
3 8 . 

87.04 

87.05 

91.09 
97 .03 

Made up accessories for articles of apparel (for example, 
dress shields, shoulder and other pads, belts, muffs, sleeve 
protectors) . 
Footwear with outer soles and uppers of rubber or artificial 
plastic material. 
Umbrellas and sunshades (incl. walking-stick umbrellas, 
umbrella tents, and garden and similar umbrellas). 
Tableware and other articles of a kind commonly used for 
domestic or domestic purposes, of other kinds of pottery. 
Spoons, forks, fish-caters, butter knives, ladles, and 
similar kitchen or tableware. 
Ball, roller or needle roller bearings. 
Other than the above. 
Other than the above. 
Receivers, whether or not incorporating sound recorders or 
reproducers, for use in civil aircraft. 
Pocket receivers for calling or paging. 
Assemblies and sub-assemblies consisting of two or more parts 
or pieces fastened or joined together, for apparatus falling 
within subheading 85.15.B.I and for use in civil aircraft. 
Parts of base metal, turned from bars, rods, angles, shapes, 
sections or wire, of solid section, the greatest diameter of 
which does not exceed 25 mm. 
Other than the above. 
Chassis fitted with engines, for the motor vehicles falling 
within heading 87.01, 87.02 or 87.03. 
Bodies (including cabs), for the motor vehicles falling 
within heading 87.01, 87.02 or 87.03. 
Watch cases and parts of watch cases. 
Other toys; working models of a kind used for recreational 
purposes. 
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Table 8 

Products newly subject to quotas in Spain, not published in the Treaty Annex, but are subject to 
Prior Administrative Authorization system and were not noted in the ECs Official Journal. Spain's 
quota system was established on December 18, 1986 and published as Royal Decree 2437 in the December 
31, 1986 issue of the State Gazette and applied for calender year 1986. Products were not notified 
to GATT by Spain as a quantitative restriction. 
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1983/84 Spanish 1986 EC 
Imports from U.S. Quota 

(000s of S) Eevel 

1. 
2. 
3. 

27.01.A.I. 
II. 

D 

Anthracite 
Coking coal 
Other coal 

178000 
inc. above 
inc. above 

NA 
10.3mts 
NA 



« 

Table 9 

Products not published in the Treaty Annex, but are subject to Prior Administrative Authorization 
system and were not noted in the ECs Otficial Journal, were not subject to any known quota system 
in Spain before March 1986. Products were not notified to GATT by Spain in any way. 

1983/84 Spanish 
Imports from U.S. 

000s of s 

2 8 . 3 2 . B . I 
2 8 . 4 7 . B . I I . a 
28.50 

28 .51 

28.52 

28 .57 .B 
I I . c 

C . I I . b 
2 9 . 0 4 . B . I I . c 
2 9 . 0 7 . C . I 

I I . b 
I H . b 

c 
2 9 . 0 8 . A . I I I . c 

D . I I 
2 9 . 1 4 . D . I V . a 

c 
2 9 . 2 1 . B . I . a 

b 
I I . a 

2 9 . 2 2 . D . I I 
V.a 
V I I . c 

2 9 . 2 3 . A . I I . c 

Perchlorates of ammonium 
Sodium Dichromate 
Fisssile chemical elements and isotopes, radio active 
chemical elements and isotopes, compounds of such 
elements or isotopes, whether or not chemically 
defined alloys, dispersions and cermets, containing any 
of these elements, isotopes or compounds. 
Isotopes and their compounds, not chemically defined, 
other than chapter 28.50. 
Compounds, inorganic or organic of thorium, uranium, 
ultrium whether, or not mixed 
Nitrides 
Other nitrated and nitrosated derivatives-
Other mixed derivatives 
Other unsaturated monohydric alcohols 
Picric acid; lead styphnate; trinitroxylenlols and their 
salts 
Dinitrocresols; trinitroxylenols 
Other Dinitrocresols 
Other Dinitrocresols 
Other aromatic ethers 
Other alcohol peroxides and ehter peroxides 
Dibenzoyl peroxide 
Other aromatic monocarboxylic acids 
Ethylene dinitrate and oxydiethylene dinitrate 
Ethylene dinitrate and oxydiethylene dinitrate 
Other products of esters on mineral acids and their salts 
N- Methl-2,4,6, - tetranitroaniline (tetryl) 
Dipicrylamine 
Other 1-Napthaylamine and 2-naphthylamine 
Aminoarylethanols and their salts 

0 
0 

48142 

228 
105 

122 
0 

0 
27 
25 
60 
0 
0 
0 
0 
0 

16 
691 
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1983/84 Spanish *£ 
Imports from U.S. £ ^ 

000s of S ^ 

B.II.c Other amino - naphtols and other aminophenols; 191 
aminoarylethers; amino-arylesters 

C Amino-aldehydes; amino-keytones; amino-quinones 0 
D.V.b Other amino-acids 933 

29.25.A.II.b Other acyclic amides 59 
P.II.a Phenobarbitol 0 

b Barbitol and its salts 0 
c Other ureides 21 

III.b.7 Other cyclic amides 5774 
29.26.A.II Other imides 97 
29.27.C.Ill Other nitriles-function compounds 36 
29.30.A.II Compunds with other nitrogen- functions 83 
29.34.C.II Other organo-inorganic compounds 527 
29.35.Q.I.C Furazolidone 0 

XVI Other heterocyclic compounds, nucleic acids 28518 
29.42.A.II.a Other vegetable alkaloids, natural or reproduced by 

c synthesis and their salts, ethers, esters and other 
d derivatives 10 

C.II Cocaine and its salts 0 
VII.b Other alkaloids 0 

38.19.X.VIII Mixtures of glycerol di- and tri-stearates 14 
39.03.B.II.a)2 Other cellulose nitrates 113 
71.07 Gold, including platinum, plated, unwrought, or semi

manufactured 0 
71.11 Goldsmith's; silversmith's and dewellers sweeping, 

residues, lemels and other waste and scrap 5301 
87.08 Tanks and other armoured fighting vehicles, motorized, 0 

whether or not with weapons and parts 
88.01.B Other balloons and airships 0 
88.02.A.II Other fying machines, gliders and kites, rotochutes 5 

B.I.b Helicopters, of unladen weight 13 
II.b Other aircraft, of unladen weight 133 

88.03.A.II Other parts of balloons and airships 0 
B.II Other parts for use in kites and rotochutes 5675 

88.05 Catapults and similar aircraft launching gear, ground 
flying trainers and parts 797 

93.03 Artillery weapons, machine guns, sub-machine guns and 
other military firearms and projectors 0 
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sources; 

1. Products subject to quotas affecting the United States in Spain 
in the treaty concerning the Accession of Spain and Portugal — 

Official Journal of the European Communities. L302, 
Nov. 15, 1985, Art. 177 - Annex XV(a) and Annex XVI. 

2. Products subject to Prior Administrative Authorization affecting 
the United States in Spain from March 1, 1986. 

Ministerial Order #4936 — Boletin Official del Estado. 
25-2-1986. Art. 6 - Annex IV.7.2, p. 1777. 

3. Products subject to national quantitative restriction on their 
entry into free circulation in the EC and exempt from EEC Council 
Regulation No. 288/82. Annex I. 

Official Journal of the European Communities 
(86/C213/01) August 25, 1986. 

4. GATT, Working Party on Accession of Spain. L/1401, Jan. 12, 1961. 

5. GATT, Quantitative Restrictions.' Note by the Secretariat. 
NTM(W)6/Rev. 1, March 7, 1984. 

6. Products subject to Global Quotas in Spain immediately previous 
to Accession — 

Ministerial Order #26979 dtd. December 17, 1985 and 
published in the Boletin Official del Estado. Dec. 12, 
1985. a ~a 

m n 
7. Coal products subject to Administrative Authorization for w £ 

Importation — 

Ministerial Order dtd. April 4, 1986. published in 
BoJfMn Official del Estado. April 30, 1986. 
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Annex IV 

AIDE-MEMOIRE 

Distributed by the European Communities 

Art. XXIV Australia - New Zealand Free Trade Area 

. Entry into force 

1.1.1966 

. Working Group 

- met from 21.3.66 until 2.4.66 

- adopted report on 5.4.66 

ANZCERT 
Australia - New Zealand 
Closer Economic Relations Trade 
Agreement 
. Entry into force 1.1.83 
. Conclusion of the Agreement 
28.3.83 

. Working Group meetings 
June/July 1984 

. Adoption 2.10.1984 

-Art. XXIV South Pacific Regional Trade and Economic Cooperation Agreement 

(SPARTECA) 

. Entry into force 

1.1.81 

. Notification to the GATT 

7.1.81 

. Acknowledged by the GATT Council on 11.6.81 

Art. XXV United States Caribbean Basin Economic Recovery Act (CBERA) 

. Enactment of CBERA -

5.8.1983 

. Entry into force 

1.1.1984 

. Request for waiver 

31.10.1983 

. 1st meeting of the Working Party 

10.4.1984 

. Adoption 

November 1984 

Art. XXIV United States. Israel Free Trade Agreement 

. Entry into force 

19.8.85 

. Notification to the GATT 

29.8.85 

. First Working Group meeting 

16.10.86 
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Art. XXV CARIBCAN 

. Notification to the GATT 

January 1986 

. Entry into force 

15.6.1986 

. First Working Group meeting 

13, 14 October 1986 

• 


